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*Subject to NPDES Phase I or II stormwater requirements

Priority Areas: Applies to all areas of the basin where BMPs are used, with special emphasis on urban/suburban areas and Phase II communities.

Description:  

The Upper Neuse Watershed Management Plan (p. 45) recommends that all jurisdictions “annually inspect stormwater control ponds and other structural devices to certify their proper functioning and require repair of failing systems.”  This recommendation pertains to inspections completed during the life of development, e.g., more than 100 years. (For recommendation context, see Upper Neuse Watershed Management Plan §4.3 and p. 45.)
The use of structural stormwater best management practices (BMPs) will become more prevalent as the Upper Neuse Basin is urbanized and more rules are enacted requiring their use.  As development replaces natural drainage systems with human-made structures, BMPs must effectively remove pollutants if Upper Neuse water bodies are to meet water quality standards.  However, BMPs deteriorate after construction if not properly maintained because of vegetative competition, orifice blocking, media clogging, structural failure, etc.  Without regular maintenance, devices may not provide the environmental benefits for which they were designed and may cause public health risk or property damage.  Annual inspections and follow-up measures help ensure that BMPs continue to perform at expected levels.  

State and federal governments recognize the inspections issue and address it in the latest (Phase II) stormwater rules for the National Pollution Discharge Elimination System (NPDES) under the Clean Water Act.  The Post-Construction Runoff Control rule states: 

The program shall include an operation and maintenance component that ensures the adequate long-term operation of the structural BMPs required by the program. The program shall include a requirement that the owner of a permitted structural BMP, submit annually to the local program, a maintenance inspection report on each structural BMP. The inspection must be conducted by a qualified professional… 



(NC Division of Water Quality’s “Instructions for Preparing the 

Comprehensive Stormwater Management Program Report” §7.5.2)
The EPA requires that post-construction stormwater controls be applied to both new and re-development.  The Phase II rule also calls for the use of nonstructural stormwater control measures (e.g., vegetated riparian buffers, swales, etc.), which are also often not properly maintained.

The UNRBA recommends annual inspections by qualified professionals of all BMPs, both structural and nonstructural, to ensure they are maintained and functioning properly.  (“Qualified professional” is usually interpreted to mean a landscape architect, land surveyor, engineer, or an employee of the city or county; the term is not officially defined.)  

Basic Implementation Steps and Alternatives:

1.
Create and maintain a GIS database of BMPs. The GIS database should include latitude/longitude locations of each BMP.  Suggested attributes to collect for a BMP GIS database include BMP type, location on the parcel, latitude/longitude, owner, date completed, photographs, and/or as-built drawings (if possible).  Consider how inspections records can be integrated or referenced.

A. This information could be obtained from the developer during the permitting phase and then verified by the local government at a later date.  

B. This information can be collected by the local government during plan reviews and site inspections.

2.
Adopt ordinance and plan revisions requiring that all BMPs be inspected annually to ensure that they are functioning and properly maintained.  (UNRBA can provide examples and sample ordinance language.)  

A. The local government can create its own stormwater control inspections program.

B. The local government can develop and participate in a county or regional stormwater plan review and BMP inspections program.  For example, existing Soil and Water Conservation staff or new staff could conduct inspections for this program.

3.
Ensure that the ordinance includes a performance security or other mechanism for ensuring long-term inspection and maintenance of BMPs during the permit period.  Performance securities may be used if the responsible party defaults on permit requirements, for contracts for continued inspections, and for maintenance of BMPs.

4.
Create an inspections and maintenance program.  For example, the local government can issue Stormwater System Operation Permits with conditions for inspections, maintenance, and reporting.  


BMPs should be inspected annually in one of two ways:

A. Local government staff can conduct annual inspections.  

B. The local government requires BMP property owners to contract with private contractors to conduct annual inspections.  If this approach is used, notify BMP landowners telling them which BMPs they have on their property, that they must be inspected by a qualified professional, that the professional must certify that the BMPs are functioning properly by placing his or her seal on an inspections form, and that the landowner must submit this form to the local government.  

Notification of inspections requirements can be done in several ways, for example: 

· A deed notification or deed restriction could be transferred with the deed. 

· An automated system to track and send notifications can be used.

Every few years, the local government should send a staff inspector to sites inspected by non-staff inspectors to ensure that the BMPs are indeed functioning as certified.  Noncompliant facilities should be dealt with by the local jurisdiction.  

To identify locations needing inspections, cross-reference the GIS database with property information or keep operations & maintenance agreements on record at the courthouse.  The local government should keep annual inspections records and store them in such a way that they are readily available to managers (for example, integrate them with the BMP database).  

5.
Enforce penalties for noncompliance.  

Above and Beyond Basic Implementation:

1. 
Information gathered from all inspections (annual and staff) can be analyzed to identify weaknesses in the BMPs that were put in place and to revise design requirements for future BMPs.

2. 
Integrate the BMP database with any information on stormwater conveyance infrastructure, if applicable.  

3. 
Use data on landowners with BMPs to provide them with information on BMP maintenance and general watershed stewardship. 

4.
Create a certification program for independent inspectors and require that inspections be performed by licensed inspectors.  Maintain a list of licensed inspectors and send it out with landowner notifications.

5.
Integrate BMP inspections records with the BMP database.

Costs: 

· Jurisdiction: developing GIS database, hiring new inspectors and support staff, conducting inspections and follow-up actions, training, managing program, equipment (e.g., cameras, lights, tape measures, handheld GPS unit), vehicles

· Public: maintenance, repairs

Funding Opportunities:

· Development plan review fees

· BMP plan review fees

· Inspections and maintenance fees

· Stormwater fee

· Financial performance bonds/guarantees/agreements

· Operation permit issuance and re-issuance fees

· Re-inspection fees
Potential Pitfalls:

· Varying capabilities of local governments could hinder implementation for some.

· Stormwater ponds are often not designed by engineers with experience designing hydraulic/hydrologic systems.  This may result in improper design.  Certification or additional training programs may be necessary.

· Stormwater practices may look fine on paper, but because they are often improperly constructed, insufficiently protected during the construction process, or poorly sited, they may not function.  Therefore, stringent BMP inspection requirements are needed.  Multiple inspections and plan reviews may be needed before compliance is achieved for some developments.

· BMP locations can be “lost” when not recorded properly (e.g., if the local government collects just parcel-level information and not latitude/longitude information).  

· Ongoing maintenance on the part of BMP property owners is a problem.  The public may perceive some stormwater BMPs, particularly innovative BMPs, to be unkempt or undesirable, and make small changes in landscaping that can affect the functionality of the stormwater practice.  Community outreach and education is needed to help preserve the original design of the system.

· A long-term maintenance mechanism (e.g., performance bonds) is as important as BMP inspections for ensuring that failures are corrected over the life of the BMP.

· It can be difficult to determine the proper amount for a performance guarantee.
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